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AS WE THINK — SO WE MANAGE

Phillip Hewett - Newcastle City Council

This paper discusses risk management as it apfbiasban amenity trees. My

purpose is not to set out a particular authoritg@del for review or to explain what

risk management is — that has been extremely wekred in recent years — rather, it
is to explore the reasons | believe tree risk mamemt poses such difficulty to

bringing it into routine practice.

My conference presentation will review graphicallyge approach adopted by
Newcastle City Council in addressing its tree nsknagement responsibilities.

Forest researcher Chris Masapplied the phras@s we think, so we manage’his
critique of US forestry practices - it is worth éoqng Maser’s concept further as it
seems to me to be a very apt description of a gergmon approach to managing
urban amenity trees.

In my eighteen years of managing public trees lehaxperienced a most diverse
range of human behaviour in the presence of tides/e concluded that a significant
proportion of urbanised people are simply remankaalive in their understanding of
trees, and characteristically ambivalent in thelationship with the trees that grow in
their midst. | believe most local authority trediagdrs will support this observation.
This leads to many discussions concerning treeggbeaade into a vehicle for passing
insults, often about ‘greenies’, or for expressapinions that are clearly couched as
‘animal chauvinism’ eg “its not native so why saveor “Plane trees don’t belong in
this Country” and so on.

When people unquestioningly accept that by deénitirees are dangerous, and we
apply Masers concepas we think, so we managethen trees will be managed
accordingly - as dangerous objects.

If people unquestioningly accept that trees interdlly disrupt and invade “my
pipes”, threaten “our cables”, crush and crack “wdirastructure”, bring down “our
power lines” and so on, then people will supportl alemand tree management
systems that are defensive, reactive and exclusive.

A tree management strategy based on false beliefsied understanding and
inappropriate practices, inevitably devolves t@gime of intolerance of any tree that
does not conform to pre-set ideals. In such asdn tree managers and tree owners
become targets of anger and are pressured to doteasegulators, root controllers
and ultimately tree mortician’s. They will be madesponsible for eliminating the
dangers as people perceive them - or face the wafaéim indignant community and
the law.

This scenario presents a potentially intimidatingrkvenvironment for tree managers
and can severely dampen public enthusiasm fopleeging.

When communities accept that despite their accldivaues, medium to large sized
trees pose a danger, then fear corrodes thinkitigiuseems responsible to support
programs and practices that efficiently diminisle tdangerous trees’ in any way
possible - and so the community achieves its dgieomt-goal of absolute tree safety.



Despite the lack of supporting statistical evidenadan people very commonly fear
that large trees will fall on them or their house&.very common response to such
fear is to reduce tree height by ‘lopping’ and tguee for the exclusion of all large or
medium sized trees from new planting projects. sTtienomena can be observed
across much of urban Australia as street treesikshid meet the absolute safety
demands of energy distributors, traffic authoritiemter and sewer authorities and
others. Small so-called ‘frangible’ trees now repléarger species near roadsides, and
shrubs replace street trees under powerlines.

Of course life provides no such absolute safety #wd unchallenged community
fears can become a severe hindrance to progressward the goal of a truly
sustainable society.

CLEARING THE DECKS FOR ACTION

Under pressure from Governments, insurers and mes® to provide a 100%
efficient service energy distributofsareseeking to remove as many impediments to
their distribution goals as possible — this meas®aving ‘threatening’ trees and
severely restricting future planting to non-thre@tg species that impose no costs
whatsoever onto the authority. That such treethaf is what they can be called, do
not provide any substantial eco-services as retnnsur investment is not relevant to
their argument because enough people accept thanh trees are only for screening
or beautification.

The well established practice otléaring the decks for actior* that is, clearing all
trees from a piece of land in order to ‘see thel'l&efore planning for its detailed use
was characterised by Robyn Boyih his scathing critique of Australian urban desig
and architecture in 1960.

In a chapter aptly nameeioneers and Arboraphobd¥oyd exposed the seeds of the
populist mindset | have been describing — the \ieat trees, especially native trees,
pose a threat to social progress and a dangeretmdar.

That more than 40 years on far too many Australeaesstill trying toclear the decks
for actionsuggests something is wrong.

SHORT-TERM ECONOMIC EXPEDIENCY

When we plan for trees only for the next year aere@0 years we do not account for
the life span of a very large number of tree spgectguch short term thinking supports
short term economic expediencies — nice (perhaps)tife present generation —
definitely not good for the futures.

Maser! argues thashort-term economic expedienisyone of our earliest thought and
behavioral patterns - one that had little long teffect when populations were small
but, he says that under present population andefyiwojectionsshort-term economic
expediencys the cause of increasing biological simplifioatiand loss of vigor in the
worlds ecosystems.

Clearly, thinking and planning for the longer teiig essential to reversing the
negative outcomes of two hundred years of shont-expedient practice. We cannot
literally keep ‘flogging the environment of our subs’ while thinking only of our

need to live without fear and to profit — NOW —firfor this generation, for this age,



for this culture, this corporation, this businegss government - for my view, my
land values, my rights, and so on and on.

STATEWIDE MUTUAL BEST PRACTICE RISK MANAGEMENT

It is within this individualistic, populist, and productive mindset that the first NSW
Statewide Mutual Insuran&8® Practice Manual for Trees and Tree Réatsolved.

Statewide is a mutual insurer representing 153 tdtal of 174 local government
Councils in New South Wales. Newcastle City Couiscthe largest member Council.

The first Manual inevitably reflected the prevaglirsocial view of the tree as a
nuisance and a danger — as an object to be reduatk controlled — one that must
conform or be removed by its keepers.

There was no acknowledgment of the primary rolggaaby infrastructure planning,
design and maintenance, and no value was givehetadntribution of individual
trees or to the collective contribution of treeswosv recognise as theban forest.

This is due in part to the paucity of Australiasearch quantifying the ecological and
social contributions of trees to urban settlemelgen today in our seemingly
advanced technological society, tree planting igivated essentially by a desire to
influence appearances, to quickly screen unattadights (eg power lines or badly
designed buildings) to rapidly enhance real egtabéit, or to present a government
and corporate ‘spin’ of ecological care and concern

Australian urban communities have a recent histdrgtrong support for large and
small scale tree planting initiatives (eg Landc&enecare, Coastcare et al) but these
initiatives are almost always focussed ‘out thdare’bushland or on farms or on
‘waste’ land — they are rarely focussed on gardens streets where in fact people
spend most of their lives.

Embracing the concept of urban forestry would ptlevan opportunity to focus the
community onto the quality of their backyards (ifyastill exist) streets, drainage
ways, shopping malls, car parks, playing fieldgdsides, and open space areas — in
other words — right under their feet where theykwplay, breathe and work out their
lives — not ‘out there’ in some mythic bushlandanal Arcadia.

It is right here in our personal and communal kivspaces that people must address
their ingrained and irrational arboreal fears angumderstandings. They must
reassess business and political ‘quick-fix’ solasiosuch as feel-good annual tree
planting days, and demands to eliminate ‘nuisatre®s, or to plant only miniscule
trees and shrubs.

NSW CIVIL LIABILITY AMENDMENT (PERSONAL RESPONSIBIL ITY)
ACT 2002

The passing of the NSW Civil Liability AmendmentefBonal Responsibility) Act
2002 has considerably changed the public tree negineigt situation in NSW.

The case oBrodie vs Singleton Council(206 CLR 512 Brodie) triggered repeal of the long-
standing non-feasance immunity accorded to NSWsaathorities.

The repeal meant that NSW roads authorities bestnodly responsible for knowing
the condition of every atrtificial structure withtheir road network, as well as being
held responsible for implementing whatever actand at whatever cost was required



to repair every defect found during routine insets. Since trees in the road reserve
have been determined by the High Court of Australibe ‘artificial structures’ they
too had to be regulated and made totally safernoved.

In repealing the non-feasance immunity it appdaesigh Court did not consider the
cost burden of such draconian action and thus dlnoesrnight, NSW roads
authorities became sitting duck targets for ligpiltlaims for slips, trips and falls
within the road reserve.

Inevitably trees and especially their roots becamegost productive target for liability
claims.

As a result of this situation the Statewide Mutlredurance scheme received some
180 claims per week, at least until introductiontieé Civil Liability Amendment
(Personal Responsibility) Act 2002 (CLAPR Act 20@2)which time claims against
Statewide members dropped dramatically to 20nsek.

The New South Wales CLAPR Act 2002 reinstated tbe-feasance immunity for
roads authorities by preventing the Courts fromllehging the resources and funds
that a roads authority allots to the roads manageied this includes resources for
managing ‘artificial structures’ such as trees.

TREE RISK MANAGEMENT IS NOT AN END IN ITSELF

Tree risk management is not a target that can lhe-ntés a systematic framework for

‘right attention’ to public safety. It follows thacience must play a key role in
determining the management needs and prioritiegh®rbiological components of

towns, suburbs and cities. Economics matter, battthp of short-term economic

expediency has to be tempered by more open debdtaceptance of tree science
before emotion and self-interest.

As Lonsdale ® warns .. “Risk management (RM) must not be allowed to become
prescriptive toward trees — as in eg a prescript@pproach to chainsaws, mowers, concrete
and building construction. There is danger wherestrs are concerned”

He also advises that . Practitioners need to understand and apply prind@s distinct from
operating as or like quality controllers on a prodtion line”

As well as getting roads, shops, utility servidesjses and telecommunications right,
we have to get the urban bio-elements right tob present much of the tree element
is in crisis, but showing a very brave face — sithiles’ from the seemingly green bits
above ground — but look closely and a differentyse emerges — catastrophic soil
and drainage events, repetitive waves of root eatt@v, annual crown ‘lopping’ and
the like. Decay, disease, tree stress and terrsirah is causing dysfunction and high
public risk. In this sort of climate perceptiorfsrisk are amplified and fear motivates
a return to the ‘tried and proven’ way of the qufok- of seeing trees as dangerous
objects.

Urban communities must strive to establish andasust healthy and realistically safe
biological element (the urban forest) in and aroewery industry, retail area, car
park, school, home, street, places of tourism,ea@n and sport — only then can
urban life become sustainable.

The adoption of systematic tree planning and maartee strategies based on sound
risk management and scientific principles, adedyatesourced and funded,
represents a logical way forward.



BACKGROUND TO BEST PRACTICE TREES AND TREE ROOTS
MANUAL

A Fund Manager and a Board of Management adminigter Statewide Mutual
Insurance scheme. The Newcastle City Council Ristt Administrative Services
Manager chairs the Statewide Risk Management Camenit

Newcastle, with a population of 140,000 is the dstgmember Council in the
Statewide Mutual Insurance group. The lower Hunégion, of which Newcastle is
the business centre, has a population of 500,000.

The Statewide Board of Management and the Risk Nemant Committee
established a three year plan of initiatives of cehthe Best Practice manuals
addressed approximately 90 per cent (in numberiardbllars) of liability claims
within all Local Government.

The manuals addressed:

* roads

» footpaths, nature strips and medians
* tree & tree roots

» gathering information

» certificates and applications

* signs as remote supervision

The Best Practice manuals are the frameworks prayid standard format for each
member council to develop their own proceduresdapen available resources.

It is not the goal of this paper to present a tlflareview of the Statewide Risk
Management system - however the Statewide websit@ded in the bibliography
will assist with readers’ enquiries.

Newcastle Council adopted the Statewide risk mamagé framework in 1999 by
committing in principle to the Best Practice proaess system.

Universally, tree managers acknowledge the socidleconomic benefits of whole-
of-life tree management, but in Australia their éoypr organisations have been
captive to the myth of trees as aggressors andedang objects. The result is that
public and private trees tend to be managed redgtiv work is driven by crisis
complaints and political expediency or otherwisgpmnded to only in emergencies.
All other trees are usually left to fend for thetuss in a commonly hostile natural
and social environment — at least until they ‘catesa, danger or damage when once
again people react to eliminate the immediatereblem.

This situation has been addressed in the revi&atbwide Best Practice Manual -
Trees and Tree Roots version ,2and represents a significant step toward an
acceptance of whole-of-life tree management.

Quality controls for the purchase of new trees é&wminative pruning for newly
establishing trees is recognised in the Best Redflanual as a key activity in tree
risk management.

Managing urban tree assets requires a high dedraertness in order to understand
and identify risks and to reasonably manage thethowt diminishing the values and
benefits of the asset being managed. Wisdom threretiotates a cautious approach.



Development of a risk management framework for nrtvaes presents a challenge
not only for arboriculturists, but also for all mived in planning, designing and
constructing urban environs. When all parties awlved, the right solutions will be
found — but if the problem is left to the tree peojhen we sow the seeds of failure —
as Maser observe@ds we think — so we manage”.

Our communities lack a sound basis on which to antine essential debate on the
pros and cons of urban trees — at present discussi®ms to come down to either a
big picture argument where feelings, prejudices)] &me taking of a ‘position’
dominate, or it comes down to personal accountsrable rogue trees. We simply do
not know what it is that trees as individuals oaallective, can do for us.

If the entirety of live trees and woody shrubs grayvin a town, a city, or a region,
regardless of land use or ownership, was acknowldg an ‘urban forest’ we would
be able (in time) to measure its benefits agaisstasts and achieve the best returns
for investment. The North Americans, Canadians,tidri and other European
countries already have well established urban forggograms — yet in Australia we
barely know of the concept yet. At present we dile debating the costs of each
urban tree after it falls into crisis — as a resuit progress is close to stalled.

Australian communities need to express their view$rees and they must be exposed
to the broader picture. Positions must be debatédvith a common goal — to gain
the maximum safety, economic returns, air cleanstgrmwater capture, biological
diversity, radiation protection, aesthetics, andtage values from our urban trees as
is possible. The debate will remain captive witlkeixisting economic and emotive
arguments as long as it filters through a poor Kedge base of traditional bias and
inherited pre-judgment about trees - eg trees chuskfires; tall trees are dangerous,
trees damage pipes, trees cause power failurescaod.

In almost every sizeable urban region in Austrdha trend is for the highest
proportion of tree services on commercial offerb® ‘lopping’ and block (land)
clearing. Few, if any arboricultural or urban fetry consultant services exist outside
the capital cities and even these services in thescare limited and relatively
disorganised with the exception of the recentlyuqaated Institute of Australian
Consulting Arborists (IACA). Too many commerciaée¢ ‘care’ services seek to
eliminate risk by topping trees or removing theraither way the tree loses and the
contractor wins. This situation further illustretehe corrosive effects of the
traditional view of trees as aggressive nuisanoésrherently dangerous.

VERSION II: STATEWIDE BEST PRACTICE MANUAL - TREES AND
TREE ROOTS

The original Statewide Mutual Tree Roots manualpéeld the traditional view of
trees already detailed in this paper. Newcastlg Catuncil had adopted it in principle
before | commenced working for the organisatio2000.

On reviewing the document | found it impossiblese® how | could comply without
removing a very large number of high profile publiees and without avoiding
replanting virtually anywhere within the urban stseape unless with shrubs. This
was because the Manual devised ‘damage circlebat-i$, it set specific distances
from trees to pipes, cables, buildings, walls, &ngaths etc, warning that any tree
planted into the red or orange zones could leawe Gouncil without liability
protection. The onus was put on Council to selpwlktrees or not to plant at all. In



addition the manual presented the opinion of Sydieyer Authority on trees, which
of course was essentially an argument for totalusian of trees from the vicinity of
their infrastructure.

| was sure that the producers of the first manicindt truly seek to eliminate trees
but nonetheless that was going to be the inevitabteome of our full compliance. |
therefore sought and gained Statewide and Counppa@t to revise the document
completely.

| believe Judy Fakes of NSW TAFE Commission an@vehestablished in the new
manual a reasonable starting point for progresshan field of urban tree risk
management.

Following is an overview of the Statewide Best BcacManual version Il. These
points are relevant to consider when developingcigsl and strategies for tree risk
management.

* It Provides A Statement Of Tree Values
The manual provides a statement of the value fblamrtree resources — an
acknowledgement of value is critically important #sassists Councils to
understand the existing and potential value of mitb@es and the urban forest

* ItIs Not A Strategy To Eliminate Trees
The manual makes it clear that the aim is notitnieate trees but to manage
them with appropriate consideration for reducingnbers exposure to public
risk. This is important as it approaches the mditdistically and from multiple
perspective’s.

* Values Presented are Neutral
Unlike its predecessor version, the new manuahtrdaeally avoids bias,
anthropomorphism and dogma common to much treeflaid practice. The new
Manual avoids the traditional bias that promote@srand roots as ‘aggressive’ or
otherwise motivated by subversive intentions.

* Acknowledges The Urban Forest
The manual acknowledges that it operates withirualmbroader and overall
important social and ecological infrastructure edain the urban forest. The
manual gives guidance for tree management wittroadurban forestry
framework

« Encourages an Interdisciplinary Approach
The manual encourages an interdisciplinary appré@aeldressing tree and urban
forestry management in terms of design, constraoctimaintenance, and
decommissioning of public infrastructure elemefitee managers are not singled
out to control or eliminate ‘their’ trees - whilsee managers are crucial players in
tree risk management, they operate within a mugfetasocial, political complex
and can have little influence without strong intscgplinary cohesion and support.

* Does not seek to blame trees
As satisfying as it may seem in the short terng &ed tree root problems will
never be effectively solved by blaming trees faittinteractions with built
structures or blaming trees for their negative oesps following damage
imposed on them by human activities. The new mlaanads adopting a
position of blame.



* Promotes whole-of-life tree management
Promotes a commitment to whole-of-life tree manag@nm place of the
traditional politically reactive and demand driv@odel characterised by a high-
risk exposure that cannot not deliver the poteigaefits of trees proportional to
their management costs.

* Provides The Insurer With Evidence To Defend Claim®gainst Members
Adoption of the new Manual reduces member Coumisksexposure and there
are a number of benefits to this — economics areqgd the equation — but
economics are secondary to respect for the samdtiiyman life which is the
primary goal driving risk management — despite mmmon belief it is not about
reducing insurance premiums, although such potemiiaome is a powerful
motivator for its adoption. The Insurer is bettbleato defend claims against
members when the member produces evidence of ensgst strategy based on
periodic inspections, good record keeping, timegponses and adequate
resources.

* Presents A Framework For Tree Risk Management
The new Manual describes the legal concept of reddeness in terms of tree
management as comprising these elements:

e atree resource inventory

» cyclical tree inspections

e periodic tree maintenance

» adequate record keeping

* based on an approved policy and procedures manual

This holistic approach is a quantum step from thevgiling political and crisis
driven approach prior to 2002.

* Presents A Defendable Framework For Tree Risk Managment
Adoption of the new manual procedures providesfare in the event of action
against a member Council relating to trees androets.

It also provides a defence for Tree Management i diddO or TPO) refusals - ie
the best Practice approach requires a tree to ibeally assessed by an
appropriately qualified person working from grouledel — it does not require
detailed investigative and exploratory inspectiensept where visible evidence
of a potential weakness presents itself.

Mattheck reports the draconian responsibility imposed bg tRerman courts,
requiring a yearly, detailed whole-of-tree inspactifor every public tree. The
approach was quickly found to be enormously expensbinerous and completely
unreasonable — it was disbanded in favour of aesyatic ground level visual
assessment with a more detailed inspection requoely if specific visible

characteristics indicate the need.



CONCLUSIONS

Community attitudes have long held sway over tremagement practices and tree
risk priorities however it is apparent now thatetmesk management in the future is
going to be based far more on scientific princides goals for urban sustainability.
The Civil Liability Amendment Act 2002 and the Saide Mutual Best Practice

Trees and Trees Roots Manual represent a signifimeost for NSW Councils and the
communities they serve.
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